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The prohibition against changing the compensation of judges applies to a reduction of additional, or a reduction of an 
increase in, compensation, but a statute providing for an automatic increase or decrease in compensation during the 
term of the judge is effective as to a judge whose term commenced after its effective date. 


The prohibition against changing the compensation of judges applies to a reduction of additional compensation. 1 The reduction 
of an increase in compensation is just as illegal as a reduction of the original compensation when the power to decrease the 


compensation of a judge does not exist.” Where the salary of a particular judge is fixed by reference to the salary of another 
judge, and during the former's term of office the salary of the other judge is lawfully increased, payment of the increased sum 


to the former does not constitute a violation of the constitutional prohibition.” 


Some statutes provide for an automatic increase or decrease in salaries during the term by reason of increase or decrease of the 
population or of the valuation of the taxable property as shown by a later census or tax duplicate, and a question arises as to 
the effect of such a statute where a constitutional provision forbids an increase or decrease in salary during the judge's term 


of office; such a statute has no application to a judge whose term of office commences before the act becomes effective.* The 
constitutional inhibition is directed to the legislature and means that the legislature shall not by legislative act during the term of 
office change the compensation, but it does not prohibit the legislature from fixing such compensation before the term begins 
on a basis which may vary in amount as time advances provided that the basis is fixed, certain, and unchangeable during the 


judge's term. Accordingly, such a statute is valid and effective as to a judge whose term commences after its effective date. 
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The Compensation Clause of the Federal Constitution provides that judges' salaries shall not be diminished during their 
continuance in office,’ and not only protects the judicial compensation that has already taken effect but also reasonable 
expectations of maintenance of that compensation level.’ Congress has the authority to block cost-of-living pay increases that 
would increase judicial compensation.” If Congress wishes to prevent a planned increase in judicial compensation, it must do 


so before the date that the pay increase becomes actually due and payable as part of the judges' compensation package. 19 


CUMULATIVE SUPPLEMENT 
Cases: 


State's contribution to cost of state judges' health care insurance premiums is not judicial "compensation" protected from 
direct diminution by state Constitution's Judicial Compensation Clause; such contribution is not part of a judicial salary, nor a 
permanent remuneration for expenses necessarily incurred in fulfillment of judicial obligations. McKinney's Const. Art. 6, § 
25(a); McKinney's Civil Service Law § 167(8). Bransten v. State, 30 N.Y.3d 434, 68 N.Y.S.3d 19, 90 N.E.3d 818 (2017). 


[END OF SUPPLEMENT] 
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